






















Davenport concluded that Hanchett's cause of death was complications resulting from the penetrating gunshot wound 
in his right shoulder. 

Toxicological Examination 
Upon arrival at the hospital, samples of Hanchett's pre-transfusion blood were retained and ultimately sent to the OCCL 
for analysis. An average of the two tests performed on Hanchett's pre-transfusion blood revealed Hanchett had a final 
ethanol result of 0.22%. 

A presumptive screening for illegal narcotics was also performed. The test did not reveal the presence of any illegal 
narcotics in the pre-transfusion blood. 

STANDARD LEGAL PRINCIPLES IN OFFICER-INVOLVED SHOOTING CASES 
Possible criminal charges against an officer involved in a fatal shooting include murder [Penal Code Section 1 87]; 
manslaughter [Penal Code Section 192]; assault with a deadly weapon [Penal Code Section 245]; and assault by a 
police officer [Penal Code Section 149]. In order to convict an officer of any of these charges, however, it would be 
necessary to prove beyond a reasonable doubt that no legal justifications existed for the officer's actions. (People v. 
Banks (1977) 67 Cal. App. 3d 379, 383-84.) Several such justifications may apply in any given case and they are set 
forth in Penal Code Sections 196, 197 and 835a. 

California Penal Code Section 196 provides that use of deadly force by a public officer is justifiable when necessarily 
used in arresting persons who are "charged with a felony" and who are fleeing from justice or resisting such arrest. 
Section 196 applies both where the suspect in question is "charged with a felony" and where the officer has 
"reasonable cause" to believe that the person has committed a felony. (People v. Kilvington (1894) 104 Cal. 86, 89.) 
The felony must involve violence or the threat of violence. (Kortum v. Alkire (1977) 69 Cal. App. 3d 325, 333.) 

California Penal Code Section 197 provides that the use of deadly force by any person is justifiable when used in self­
defense or in defense of others. 

California Penal Code Section 835a allows any police officer who has reasonable cause to believe that a person to be 
arrested has committed a felony [public offense] to use reasonable force to effect the arrest, to prevent escape, or to 
overcome resistance. The section further provides that a police officer "who makes or attempts to make an arrest 
need not retreat or desist from his efforts by reason of the resistance or threatened resistance of the person being 
arrested; nor shall such officer be deemed an aggressor or lose his right to self-defense by the use of reasonable 
force to effect the arrest or to prevent escape or to overcome resistance." As with Penal Code Section 196, Section 
835a only allows use of deadly force by the police officer when the suspect's felony involves violence or the threat of 
violence. (Kortum v. Alkire (1977) 69 Cal. App. 3d 325, 333.) The court in Kortum further held that deadly force 
against a fleeing felony suspect is justifiable only when the felony "is of the violent variety, i.e., a forcible and atrocious 
one which threatens death or serious bodily harm, or there are other circumstances which reasonably create a 
fear of death or serious bodily harm to the officer or to another." (Kortum v. Alkire, supra, 69 Cal. App. 3d at 
333.) 

In addition, Penal Code section 834a requires that if a person has knowledge, or by the exercise of reasonable care, 
should have knowledge, that he is being arrested by a peace officer, that person must refrain from using force or any 
weapon to resist such arrest. 

Similarly, the relevant Criminal Jury Instructions as written by the Judicial Council of California and set forth in 
CALCRIM 3470 permits a person being assaulted to defend himself from attack if, as a reasonable person, he had 
grounds for believing and did believe that bodily injury was about to be inflicted upon him or upon another person. In 
doing so, such person may immediately use all force and means which he believes to be reasonably necessary and 
which would appear to a reasonable person, in the same or similar circumstances, to be necessary to defend against 
that danger and to prevent the injury which appears to be imminent. 
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The law as detailed in CALCRIM 3470 and in well-settled case law therefore permits a person, if confronted by the 
appearance of danger which arouses in his mind, as a reasonable person, an honest fear and conviction that he or 
another person is about to suffer bodily injury, to act in self-defense or defense of others upon such appearances, and 
from such fear and honest convictions. The person's right of self-defense is the same whether the danger is real or 
merely apparent. (People v. Jackson (1965) 233 Cai.App.2d 639, 641-642.) 

Nevertheless, the above justifications must be interpreted in light of United States Supreme Court precedent that 
limits the right of a police officer to use deadly force. (People v. Martin (1985) 168 Cal. App. 3d 1111, 1124.) Thus, in 
Tennessee v. Garner (1985) 471 U.S. 1, 3, the United States Supreme Court ruled that a police officer is entitled to 
use deadly force only when "the officer has probable cause to believe that the suspect poses a significant threat of 
death or serious bodily injury to the officer or others." 

This limitation was, however, subsequently clarified by the United States Supreme Court in the seminal case of 
Graham v. Conner(1989) 490 U.S. 386, wherein the Supreme Court explained that an officer's right to use force [i.e., 
his weapon] is to be analyzed under the Fourth Amendment's "objective reasonableness" standard. The Supreme 
Court further stated that the determination of the reasonableness of an officer's use of force "must embody allowance 
for the fact that police officers are often forced to make split-second judgments - in circumstances that are tense, 
uncertain and evolving." (/d. at 397.) Thus, the Court cautioned that "the reasonableness of a particular use of force 
must be judged from the perspective of a reasonable officer on the scene, rather than with the 20/20 vision of 
hindsight." (/d. at 396.) 

The United States Supreme Court's analysis and teachings in Graham, supra, are very much applicable to the 
circumstances surrounding the interactions of Sergeant Martin with Hanchett. 

LEGAL ANALYSIS 
The issue is whether Sergeant Martin's conduct was criminally culpable and without justification. As stated above, in 
order to charge Sergeant Martin with a criminal violation, it is required that the prosecution be able to prove beyond a 
reasonable doubt that no legal justification existed for the police officer's conduct. If Sergeant Martin's actions were 
justifiable as lawful self-defense or defense of others, then criminal charges will not be warranted. 

Self-defense justification in Penal Code section 197 provides, in part, that homicide is justifiable "when resisting any 
attempt to murder any person, or to commit a felony, or do some great bodily injury upon any person." In Tennessee 
v. Garner, supra, the United States Supreme Court held that an officer is entitled to use deadly force when the officer 
has probable cause to believe that the suspect posts a significant threat of death or serious bodily harm to the officer 
or others. 

The facts in this case are determined based on the totality of the circumstances but largely by considering the 
shooting officer's statements to the OCDA Investigators, which were supplemented by other relevant material and the 
statements of the other witnessing officers. 

Sergeant Martin indicated that officers made numerous requests for Hanchett to speak with them; however, Hanchett 
never complied. Hanchett was instructed to turn off his vehicle, but instead, he reversed his vehicle rapidly. Then, 
despite commands to stop, Hanchett accelerated directly at Officer Lopez. Sergeant Martin believed that Officer 
Lopez would have been run over if Hanchett was not detoured. Moreover, there is ample evidence that Sergeant 
Martin reasonably feared for Officer Lopez's safety because Officer Lopez was forced to dive onto a grass parking 
median in order to avoid being struck by Hanchett's vehicle. 

Where potential dangerous, emergency conditions or other exigent circumstances exist, the Supreme Court's 
definition of reasonableness is comparatively generous to the police. In effect, "the Supreme Court intends to 
surround the police who make these on-the-spot choices in dangerous situations with a fairly wide zone of protection 
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in close cases. A police officer's use of deadly force is reasonable if the officer has probable cause to believe that the 
suspect poses a significant threat of death or serious physical injury to the officer or others. Thus, an officer may 
reasonably use deadly force when he or she confronts an armed suspect in close proximity whose actions indicate an 
intent to attack." (Brown v. Ransweiler(2009) 171 Cal. App. 4th 516, 528.) 

It should also be noted that, in order for Sergeant Martin to be justly and lawfully charged and convicted with a crime 
in this incident - be it murder, voluntary manslaughter or involuntary manslaughter - it is the OCDA's burden to prove 
beyond a reasonable doubt that Sergeant Martin did not act in reasonable and justifiable self-defense or defense of 
another when he shot at Hanchett. As should be apparent from the above-described analysis, the prosecution would 
be unable to carry this burden in this case. A jury analyzing these facts would justly conclude that it was reasonable 
for Sergeant Martin to believe that Officer Lopez's life was in danger and that he was thus justified when he shot and 
killed Hanchett. 

CONCLUSION 
Based upon a review of all of the evidence provided to and obtained by the OCDA, and pursuant to the applicable 
legal principles, it is our legal opinion that the evidence does not support a finding of criminal culpability on the part of 
Sergeant Martin, and there is significant evidence that Sergeant Martin's actions were reasonable and justified under 
the circumstances when he shot Hanchett on April 25, 2013. 

Accordingly, the OCDA is closing its inquiry into this incident. 

Respectfully submitted, 

~ 
Ebrahim Baytieh 
Senior Deputy District Attorney 
Assistant Head of Court - Homicide Unit 

f?-0~ 
Read and Appro y Dan Wagner 
Assistant District Attorney 
Head of Court - Homicide Unit 
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